Simple Guidelines, and Pitfalls
to avoid when drafting your
Contracts

( A Lawyers Perspective)
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F.1.0.S.T. Clause in the Gencon charterparty

(b) F.i.o. and free stowed/trimmed

The cargo shall be brought into the holds, loaded, stowed and/or
trimmed and taken from the holds and discharged by the Charterers
or their Agents, free of any risk, liability and expense whatsoever to
the Owners.

The Owners shall provide winches, motive power and winchmen
from the Crew if requested and permitted; if not, the Charterers shall
provide and pay for winchmen from shore and/or cranes, if any.
(This provision shall not apply if vessel is gearless and stated as such
in Box 15).

Note : When the f.i.0.s.t. alternative is selected a provision may be added to
the effect that loading, stowage or discharging shall be carried out under the
captain’s “supervision and full responsibility ”. A provision that the
operations are to be carried out under the “responsibility” of the captain will
effectively transfer the liability for proper performance




Lien Clause in the Gencon

The Owners shall have a lien on the cargo and on all sub-freight payable
in respect on the cargo, for freight, deadfreight, demwrage, claims for
damages and for all other amounts due under this Charter Party
including costs of recovering same.

Hague Visby Rules
Article IT

Responsibilities and Liabilities




1. The carrier shall be bound, before and at the beginning of the
vovage, to exercise due diligence to

(a) make the ship seaworthy;

(&) properly man, equip and supply the ship;

(c) make the holds, refrigerating and cool chambers, and all other
parts of the ship in which goods are carried, fit and safe for their
reception, carriage and preservation.

Article 5

Basis of liability

1. The carrier is liable for loss resulting from loss of or damage to the
goods, as well as from delay in delivery, if the occurrence which caused
the loss, damage or delay took place while the goods were in his charge
as defined in article 4, unless the carrier proves that he_his servants or
agents took all measures that could reasonably be required to avoid the
occurrence and its consequences.




SIGNATORIES TO HAMBURG RULES
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Effective for Contracts dated from 1% June 2014

Gaf tl

Arbitration Rules
No.125

England and issued by

GAFTA
THE GRAIN AND FEED TRADE ASSOCIATION
9 LINCOLN'S INN FIELDS, LONDON WCZ A 3BP




Summary of simple pointers in contract drafting

. Understand the overall context of your contract clearly-what
exactly are you trying to achieve-bear in mind how will it work if
there is a problem.

. Take action in advance don’t wait till there is an actual problem -
get what you want in your contract now.

. Get some good text books.

. Understand exactly what the essential terms of your contracts are
and what they mean.

. Seek advance from an experienced broker who has had a life time
of trouble shooting-tap into their experience in drafting your
contract.

. Understand the underlying voyage charter in a cif contract-plan
ahead and don’t get surprised by these nasty terms -have along
term strategic plan.

. Getfirstclass insurance-it will save you money.

. Know your customer-look at their corporate profile. Any concerns

seek a performance bond/guarantees in place




. Be very sure of the contract terms you are contracting on. Make
sure the underlying contract terms are properly incorporated —eg
Gafta 48, 88.

. Ascertain what is the best legal forum for you if there is a dispute.

. Use the trade organisations-they are there to serve their members
interest and do so well. Use Gafta /Fosfa standard terms.

. Make sure your law and jurisdiction provision in your contract is
very clear.

. Don’ttie your hands by signing up to a scott and avery clause that
prevents you securing a claim in the event of a dispute- that
doesn't assist your negotiating position.

. Last but not least a plug for my own industry-if in doubt about
terms of contract seek some advise from your lawyer. A lawyer
can be a good friend to a client and can provide you with invaluable
assistance. They know a lot about contract terms, they see the

problems that arise and can give you some good tips about how
your contract should be drafted to serve your interest. They are
only a phone call away.




